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Historical Note: This chapter is based substantially
upon Rul e 23 §§5000-5000.1 "Rul es and Regul ati ons
Governing Service Costs," and Rule 11 §§4010-4031
"rRules and Regul ations Governing Social Service
Application and Eligibility Requirements,® Public

Vel fare Division, Departnent of Social Services and
Housi ng. Rul e 23 ff 1/25/73; am1/6/75; am 4/26/76;
R 7/19/82] Rule 11 [Eff as Rule 39 §§1020-1030.4
1/6/75; am 4/26/76; am 6/14/76; am 1/14/77; am 8/15/77;
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am110/10/77; am12/5/77; am1/9/78; ren to Rule 11
10/31/78; am11/20/78; am 12/8/78; am 5/25/79; am
7/9/79; am2/22/80; R 7/19/82]

§17-912-1 Purpose. (a) The purpose of this
chapter shall be to establish the general conditions
for the provision and receipt of social services
identified in chapters 17-913 to 17-927. _

(b) Specific social service progran1reqU|renents
shall be identified in chapters 17-913 to 17-927. [(Eff
7/19/82; am and comp jyy 29 W4 ] (Auth: HRS
§346-14) (I np: HRS §346-14; 42 U . S. C. §1397¢c)

§17-912-2 (pals _of social services. Social
services provided under the provisions of title XX
shal| be directed at helping-eligible persons:

(1) Achieve or maintain economc self-support to
prevent, reduce, or elimnate dependency on
public assistance; o

(2) Achieve or mintain self-sufficiency,
including reduction or prevention of
dependency;

(3) Prevent or remedy neglect, abuse, or
exploitation of children unable to protect
their own interests; or preserve
rehabilitate, or reunite famlies; .

(4) Prevent or reduce inappropriate institutiona
care by providing for comunity-based care,
home- based care, or other forns of |ess
intensive care; or

(5) Secure admission to institutional care when
other forns of care are not appropriate.
[(Eff 7/19/82; amand comp JEN 29 1997 3
6Auth: HRS §346-14) (I np: HRS §346-14; 42

. S. C. §1397)

§17-912-3 Definitions, For the purpose of
chapters 17-912 to 17-927: o :
~ "Application" means a specific request made by an
I ndividual for social services offered under the title
XX program for the individual or on behalf of another
erson.
P “"Emancipated mnor® neans a mnor who is at |east

sixteen years old, who earns an income which is nore
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than sufficient to neet the mnor's basic Iiving
requirenents, according to departmental standards, and
meets the mnor's share of expenses in the home, and is
not clainmed as a tax dependent. In addition, the mnor
shal| have sufficient ability to plan the use of

earni ngs, and shall have an agreement with parents or
caretakers to work and use earnings as the mnor

W shes. . _

"Family" means one or nore adults and children, if
any, related by blood, marriage, or adoption, who
reside in the same household. Related adults other
than spouses or unrelated adults residing together
shal | each be considered a separate famly unit. A
child living with non-legally responsible relatives, an
emanci pated mnor, or a child living under the care of
unr el at ed ﬂersons may be considered one-person famlies
when the child is the primary recipient of social
services. o o o

"Primary recipient" neans an eligible individual
for whom a specific title XX goal is established and
who is provided specified social services in order to
achi eve that goal. .

"Purchase of service (POS? provider" means an
agency or organization which offers social services on
behalt of the departnent under the terns of a valid
witten contract. _

n"Relative™ neans father, nother, brother, sister,
stepfather, stepnother, stepbrother, stepsister, half
brother, half sister, uncle, aunt; uncle half blood,
aunt half blood, grandfather, grandnother, great
grandfather, great Fgrandm)t her, first cousin, niece,
nephew, including the spouse of any of the above, even
though the marriage ended in divorce or death. _

"Title XX" neans title XX of the Social Security
Act 542 U S. C s1397). [Eff 7/719/82; amand comp
JuN 29 19 1 (Auth: HRS §346-14) (I np: HRS
§346-14; 42 U S. C §1397a)

§17-912-4 Ranae of social services. (a) The
departnment shall provide a range of services to
eligible -individuals i n accordance with the State's
current social services block grant report of intended
use and with provisions of the title soci al _services
prograns s_Pemfled in chapters 17-913 to 17-927.

(b) The provisions of chapter 17-945 shall apply
to famlies and children receiving services under this
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chapter. [Eff 7/19/82; am 3/21/88; am and comp
N 201992 ) %Auth: HRS §346-14) (I np: HRS §346-14;
42 U. S.C. §8§627; 1397c)

§17-912-5 Methods of service provision. (a)
Services shall be provided to eligible individuals
directly by department staff or by purchase of service
(POS) providers. Services provided by POS providers
shal| be limted by the terms, 'scope, and funding
specified in the POS contracts.

(b) Specific services such as chore, day care,
and famly care services may also be provided by
individuals or agencies through independent
arrangements made by the recipient. 'In these
instances, the department shall reinburse the eligible
recipient for the cost incurred in securing the
services according to the departnent's paynent rates
for the service. [(EEf 7/19/82; comp JIN 29 19 ]
(Auth: HRS §346-14) (I np: HRS §346-14; 42 U. S. C.
§1397¢)

§§17-912-6 {0 17-912-8 Reserved

SUBCHAPTER1L
APPLI CATION FOR SERVI CES

§17-912-9 Declaration of need for services. (a)
Al persons wishing to apply for available social
services shall be given the opportunity to do so.

(b) The application shall be inwiting on a form
prescribed by the department. The form shall be dated
and signed under penalt)é of perJ ury and shall include
all information needed by the departnent necessary to
establish eligibility for the services.

(1) The application formshall be signed by one

of the follow ng persons:

A) The applicant; _
(B) A representative authorized by the

applicant; or o

(O Wen the aPpI | cant Is inconpetent or
i ncapaci t at ed, b}/ someone acting
feSPOH.SI bly for the individual,
i ncluding department staff.
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(2) Subm ssion of a signed application form shal
formalize the application except in
situations of protective services for
children. In lieu of a signed application
form in protective service situations, the
department shall document the date and nature
of the protective service referral.

~ (c) Except for services provided wthout regard
to income, the date of application shall be the date
the signed apﬁllcatlon for social services formis
recei ved qy the departnent. _
. (d) For services provided without regard to
incone, the date of application shall be the date the
conplaint or request for services is received orally or
in witing.

(e)gamceptance of social services under title XX
shall not be a prerequisite for receipt of any other
services or aid such as aid to famlies wth ‘dependent
children, medicaid, or food stanps. _ _

| ndi vi dual s shall have the right to decide
the need for social services, exceptfor those
individuals: _ _ _ .

(1) Receiving services which are in accord with a
court order; and

(2) In situations of actual or suspected abuse or
neglect. [Eff 7/19/82; am and comp JOK 29 WY

] (Auth: HRS §346-14) (| np:
HRS §346-14; 42 U . S. C. §1397c)

§17-912-10 Applicant as primarv source of
information,  (a) The applicant shall be the primry
source of Information in determning eligibility and
need for initial and continuing receipt of services.

b) The applicant or the applicant's authorized
_representative shall provide the department with the
necessary information in witing on the department's
prescri bed afpllpatlon.fprnyto: . .

(1) ES(?b|ISh eligibility for social services;

an

(2) Identify the nature or tyPe of services

needed from the departnment. _
~ (c) If the individual is a mnor oris legally
adj udicated an incapacitated person, the follow ng
conditions shall be net:
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The application for services shall be
conpl eted by the parent of the mnor, or the
| egal guardi an; .
The mnor or incapacitated person shall be
involved in the application process and
planning for services to the extent of the
mnor's or incapacitated person's
capabilities; and
Mnors ap I?u n% wi thout the know edge of
parents shall be assisted in understanding
the need for involvenent of parents oK
guardi'ans.  [Eff 7/19/82; comp JIN29% =

) (SAuth: HRS §346-14) (| np:
HRS §346~14; 42 U. S. C. §1397c)

§17-912-11 Handlina applications. (a) When the
application is received, it shall beassigned to a

wor ker for

(1)

(2)
(3)

(4)

(5)
(6)

(b)

a determnation of: .
The applicant's eligibility for social
services according to departnental
eligibility requirements;
The nature of the problem as stated by the
%)phcant; . o
ether the identified problem nmay be
appropriately addressed by services offered
\t/)\%_ t he departnent; _
ich of the available services may best neet
the applicant's problem .
The service goals of the applicant; and
The need to Informthe applicant of andrefer
the applicant to other comunity resources if
a%ro riate, in order to: 1
(A) Provide freedom of choice for the
applicant; and _
(B) Help the applicant secure services not
avail able from the departnent. _

The application shall not be accepted if the

service being requested is available only through a

purchase of

service (POS) provider and the service wll

not beavailable within thirty days fromthe date of

appl i cation. _ _ _

~(c) Wen the application is not accepted, the
applicant shall be assisted to:

(1) Consider other comunity or department

resources; or
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(2)

Arrange for placement of the applicant's nane
on the service provider's waiting list until
the individual nmay be accommodated, at which
time an application may be submtted by the

i ndividual requesting the POS service. [Eff
7/19/82; am2/9/89; amand comp JUN 29 1%

] %Aut h: HRS §346-14) (I np:

HRS §346-14; 42 U S.C. §1397c)

§17-912-12 Disposition Of application. The

depart ment

shal | dispose of applications by taking one

of the following acti ons:

(1)

(2)

(3)

Applicants shall be determned eligible for

social services when: o _

(A Al required forms and verifications
submtted to the department:

(i) Are received within thirty days of

- the date of application; and

(ii) Contain all information necessary
for determning eligibili t_Y;_ and

(B) The applicant nmeets all eligibility
requirenents specified by the department
for the services for which the

_individual agplled; _ L

Applicants shall Dbe determned ineligible for

social services when: .

(a) It is clearly established and recorded
that the applicant does not neet the
eligibility requirenents specified
ei ther under subchapter 2, general
eligibility requirements, of this
chapter, or the eligibility requirenents
of the particular services applied for;

or

(B) The applicant leaves the State or the
applicant's whereabouts are unknown; or

(c) Verification necessary to determne
eligibility is submtted after thirty
days fromthe date of application. A
new application nmay be submtted; or

(D) A request is made for services which are
not included in the scope of the
department's services; or o

The department shall discontinue applications

which are wthdrawn because the applicant

decides not to use the services of the
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department. [Eff 7/19/82; am and comp
JuN291992 ] (SAuth: HRS §346-14) (| np:
HRS §346-14; 42 U.S.C. §1397¢)

§17-912-13 Tine |limts for application
disposition. (a) The disposition of all applications
for social services provided by the departnment shall be
made within thirty calendar days from the date of
application. _ . o _

(b) For applicants determned eligible, services
shall be initiated or arranged wthin: o

(1) Fifteen calendar days after the decision on

eligibility has been nade; or

(2) Thirty calendar days after date of the

application. (Eff 7/19/82; am 2/9/89; comp
JUN2 9 19 ] %ﬁUth: HRS §346-14) (| np:
HRS §346-14; 42 U S. C. §1397¢c)

. §17-912-14 Notice to the applicant Of application
di sposi tion. ga) The department shall noti ¥
applicants about 'the applicants' eligibility tor
service within fifteen calendar days after the
department makes a deci sion. _ _

(b) The applicant shall be sent a witten notice
that contains a statement of the action taken, the
reasons for the action, the specific rules supportin
the action, and of the right to appeal the department's
decision through established fair hearlnﬁ procedur es.
[Eff 7/19/82; comp JUN 29 1% ] (Auth: HRS §346-14)
(I np: HRS §346-14; 42 U. S. C. §1397¢c)

~ §17-912-15 Presummtive eliaibilitv. ~ (a) Any
apﬁllqant not determned eligible or ineligible b% t he
thirtieth day from the date of application shall Te
determned presunptively eligible for the social
service for which the individual applied effective the
thirty-first day from the date of application.

(b) A determ nation of presunptive ellglblllty
shal| not constitute a final disposition. The
application shall be processed and disposition of the
application shall be nade as soon as possible. The
applicant shall remain presunptlveuy eligible until the
application is either approved or denied. The
applicant shall be informed of the decision.
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~(c) Onthe thirty-first day fromthe date of
aPpI|cat|on,_ the department shall send a witten notice
of presunptive eligibility to all applicants who have
not been notified of approval or denial.
~(d) The cost of services for which the _
application was made shall be authorized for services
received beginning the thirty-first dayuntil
presunptive eligibrlity is no longer effective when:
1) The applicant submts to the department a
bill or receipt for payment‘within thirty
days of the date indicated on the bill or
receipt; and
(2) The amount paid does not exceed the
department's rate of paynment for the kind of
service received.

(e) The follow ng conditions shall apply in order
to termnate presu_rrgtlve eligibility when the applicant
is determned eligible:

(1) Presunptive eligibility shall end on the da

the disposition is nmade. The applicant shall
be notified of full eligibility, and

(2) The cost of services for which the
application was nmade shall-be authorized from
the date of application according to the
deBa_rtrrent'$ rate of pa%/ment, if the client
submts a bill orreceipt for services
received during that tine. _

(f) The follow ng conditions shall apply in order
to termnate presunptive eligibility when the applicant
is determned ineligible: .

(1) On the day the departnent determnes the
applicant “ineligible, the department shall
mai |l the applicant notice to this effect;

(2) Presunptive eligibility shall termnate three
days fromthe date the notice is nuiled;

(3) The cost of services for which the individual
aPpI!e_d and received during presunptive

e |[qg bility shall be authorized if the
applicant submts a bill or receipt for
payment within thirty days of the date
Indicated on the bill or receipt. Paynent
shall be made according to the rate o
Paymant for the kind of service rendered;
f-a fair hearing is requested, no paynents
shal | be made for service received after
Fresunpt ive eligibility termnated andwhile
he fair hearing request is pending;

912-10



UNOFFICIAL g
§17-912-15

(5) If a fair hearing decision is in the
applicant's favor, the applicant shall be
determned eligible fromthe date of
application. Costs for services received
from the date of application shall be paid at
the department’s rate of paynment for that
particul ar service when: _ _

(A) The services are the kind of services
for which the individual applied; and

(B) The applicant submts a bill or receipt
to the department; and

(6) If a fair hearing decision is adverse to the
applicant, the applicant shall remin
ineligible and responsible for costs incurred
prior to as well as after the period of
presunptive eligibility. [Eff 7/19/82; am
and comp 6/29/92] (Auth: HRS §346-14) (I np:
HRS §346-14; 42 U S.C. §1397c)

 §17-912-16 Right to a fair hearina. Every
aﬁpllc_ant or reciprent snalT _be tmorned in witing at
the tine a decision is nmade regarding a social service
aﬂpllcatlon or request for additional services and at
the time of any departnent action affecting the service
the recipient 1s receiving: o .
(1) O the applicant's or recipient's right to a
fair hearing; o _
(2) O the method for obtaining a hearing as
specified in chapter 17-602.1; and
(3) That the applicant or recipient may be
represented by legal counsel, relatives, a
friend, any other spokesperson the applicant
or recipient chooses, or that the applicant
or recipient may be self-represented. [Eff
7/19/82; am and comp 6/29/92; am 8/05/93)
(Auth: HRS §346-14) (| np: HRS §346-12; 42
U S. C. §1397¢)

§§17-912-17to0 17-912-21 Reserved

SUBCHAPTER2
CGENERAL ELIG BILITY REQU REMENTS
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~ §17-912-22 Eligibility requirements -for title XX
social services. In order to Ee determned eligible
for specific social services under title XX
individuals and famlies shall neet the follow ng
requirenents: o . o

(1) Programeligibility requirenents as specified
in chapters 17-913 to 17-945; and
(2) Inconme eligibility requirenents as follows:
(A) Income maintenance status for the
following individuals or famlies:
(i) Recipients of AFDC or AFDC- UP
benefits and any other individual
N included in the paynent; or .
(ii) Recipients of supplemental security
| ncome (SsSI); or
(B) Income eligible status for those
individual s and famlies whose total
?ross monthly income is equal to or |ess
han the departnmental incone standards
for social services. This category
shall include children living in foster
care, children living with non-legally
responsible relatives, and enancipated
mnors who may be considered one person
famlies and whose eligibility is to be
determned as an individual without
determnation of parental eligibility.
The following departnmental nonthly
i ncome standard for title XX social
services shall be applied to determne
eligibility for incone eligible status:

Family Si ze Monthly Gross | ncone

1 $ 572
2 768
3 964
4 1,160
5 1,355
6 1,551
! 1, 747
8 1,943
9 2,139
10 2,335
11 2,530
12 2,726
13 2,922

912-12



UNOFFICIAL §17-912-23

14 3,118
_ 15 _ 3,314
(c) Wthout regard to incone status for
those individuals and famlies who
require protective services for:
(i) Children under age eighteen,; or
(1i) Adults needing services to prevent
or renedy abuse or neglect of
~_ children; or o _

(3) Eligibility requirenents as specified in
chapter 17-944.1. [Eff 7/19/82; am11/12/82;
am9/30/85; am 11/3/89; am 10/10/91; am and
comp JUN 2 3 139 ] (Auth: HRS §346-14)

(I np: HRs §346-14; 42 U. S. C. §1397¢c)

§17-912-23 [Establishnent and implementation Of
the service plan. (a) The departnment shall establish
wth the client a service plan which shall be recorded
and shall include:

(1) ldentification of the problemas presented by

the client; _

(2) Coals that shall be achieved:

A Self-suPPprt;

B) Self-sutficiency;

C) Protection; _

D) Prevention or reduction of premature or

I nappropriate institutional care; and
(E) Institutional care; and o
(3) Barnlers that stand in the way of achieving

oal s.

(b) e service plan formneed not be fully
conpl eted at the point of application or before the
initial service cost or POS paynment is authorized. The
wor ker shall assess the problem and define the goals to
be achieved prior to determ ning approval of .
application for service. The remainder of the service

an formshall be conpleted assoon as possible
hereafter. . .

(c) The social worker and client shall carry out
the mitual ly identified tasks to renove barriers for
goal achievement and the social worker shall assist the
client where appropriate to carry out the tasks.

| | npl ementation of the service plan shall be
carried out in accordance with rules specified in
chapters 17-912 to 17-927. [(Eff 7/19/82; am and comp
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BN 2 9 1'u ] (Auth: HRS §346-14) (I np: HRS
§346-14; 42 U S. C. §1397¢c)

§17-912-24 Case plan. For famlies with children
at risk of placement or in placenent in substitute
care, the case plan shall nmeet the requirenents. of
section 17-945-11. Eff 3/21/89; comp JiN2 9 10 ]
(Auth: HRS §346-14) (I np: HRS §346-14; 42 U. S. C. §627)

§§17-912-25 and 17-912- 26 Reserved

SUBCHAPTER 3
TREATMENT OF | NCOME

- $17-912-27 Income information. (a) Wen
e|IP!bI|Ity s based on the inconme status of the .
applicant or recipient, all income specified in section
17-912-28 which is available to the applicant or
recipient within a given month shall Dbe taken into
account in: o . o

(1) Determning the applicant's eligibility for
social services; or o

(2) Redeterm ning the recipient's continuing
eligibility Tor social services. _

(b) Eligibility determ nation based on incone
status shall 'be supported by docunentation of current
monthly gross income unless otherw se specified.

{c) Refusal to provide necessary information on
sources of incone or to permt departmental .
verification of inconplete or inconsistent information
concerning incone shall disqualify the applicant and
the applicant's |egal dependents for services.

(d) Total gross nonthly income received by
menbers of the famly unit, ‘including a stepparent's
incone, shall be used to determne eligibility. The
incomes of the follow ng individuals shall be
disregarded in determning incone eligibility for
social services: ] ) . .

(1) Enmancipated minors, as defined in section 17-
912-3, not requiring title XX social
services; and

(2) Mnors under fourteen years of age.
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~ (e) A mnor who requires services as a prlrrar?/
reci pient and who receives AFDC or SSI benefits shall
be determned incone eligible by virtue of the mnor's
AFDC or SSI status. _ . _

~ (f) Menbers of a famly unit shall meet incone
mai ntenance status requirenments when all nenbers in the
famly unit receive AFDC or SSI benefits. [Eff
7/19/82; am and comp jy§ 29 18 ] (Auth: HRS
§346-14) (I np: HRS §346-14; 42 U S.C. §1397¢c)

c idered in
/ gross | ncone shall
eligibility based on incone

determ nation (a) Mont
to determne categorical
status. _
_ (b) Monthly gross incone neans nonthly suns of
i ncome received from the follow ng sources:
(1) Goss income before deductions are made for
itens such as, but not limted to, taxes,
uni on dues, bonds, and pensions from
A) Wages;
B) Salary,
Armed forces pay;
D) Conmi ssi ons;
Ti ps;
F) Piece-rate payments; and
G Cash bonuses earned; .
(2) ~ Social security pensions and survivors'
benefits prior "to deductions for medical

i nsurance, including: _

(A) Railroad retirenent insurance checks
fromthe U  s. governnent; and

(B) Permanent disability insurance payments
made by the Social "Security
Adm ni stration; _

(3) Unenpl oynent insurance benefits such as:

(A) Conpensation received from governnent
unenpl oynent insurance agencies or
private” insurance conpanies during
periods of unenploynent; and _

(B) A%ny OIstrl ke benefits received from union

unds; : :
(4) Worker's conpensation benefits. _

(A) Worker's conpensation benefits include
conpensation received from private or
public insurance conpanies for injuries
Incurred at work.
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(5)

(6)

(B) The cost of the insurance shall have
been paid by the enployer and not bythe
_ enpl oyee; L : : :
Pensions and annuities, including pensions or
retirement benefits paid to a retired person
or the person's survivors by a former.
enpl oyer or by a union, either directly or by
an insurance conpany; _
Veteran's pensions _Whl_ch I ncl ude:
(A) Money paid periodically by the Veteran's
Admni stration to:
(1) Survivors of deceased veterans; or
(i) D sabled nmenbers of the arned
forces; _
(B) sfubsistance al | owances paid to veterans
or:
(i) Education; or
(ii) On-the-job training; and
(¢) "Refunds" paid to former menbers of the
armed forces as G insurance prem uns;
An allotnent of amenber of the arned forces;
Al i mony;
Child support;
Public assistance payments from another
stat e;
Hawai i welfare check; .
Di vidends from stockhol dings or menberships
in associations; _
Periodic interest on savings or bonds;
Receipts from estates or trust funds;
Net income from

A) Rental of a house;

B) Rental of a store;

C) Rental of other property to others; and
D) Receipts from boarders or |odgers;

Net royalties; and
Net income received from self-enploynent.
(A) -To be considered sel f-enployed, the
I ndi vi dual shal | : .
(i) Not be discharged from the job by
N anot her person;
(ii) Report inconme to the Internal
Revenue Service and the State as a
sel f-enpl oyed person; .
(iii) Meet social security requirements
as a self-enployed person and pay
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enp!orer's and enpl oyee's share of

_ soci al security taxes;

(iv) Not be considered an enpl oyee of an
agency or organization; and

(v) Be licensed by the State to operate
a busi ness,

(B) Net incone received fromnon-farm self-

(€)

enpl oyment neans the gross receipts

m nus” expenses for an individual"s own

busi ness, professional enterprise, or

partnerships. .

(i) Goss-receipts shall include the
val ue of all goods sold and
N services rendered.

(i) Expenses shall include the costs of
goods purchased, rent, heat, light,
power, depreciation charges, wages
and salaries paid, business taxes,
and other simlar costs.

(iii) The value of salable nerchandise

consunmed by the proprietors of
retail stores shall not be included
~as part of net incone.

Net incone received fromfarm self-

enpl oynent neans the gross receipts

m nus  operating expenses from the

operation of a farm by a person on the

person's own account, “as an owner
renter, or sharecropper.

(i) Goss receipts shall include the
value of all products sold,
government crop |oans, noney
received from the rental of farm
equi pnent to others, and incidental
receipts fromthe sale of wood

~ sand, gravel, and simlar itens.

(i1) Operating expenses shall include
the cost of feed, fertilizer, seed,
and other farmng supplies, cash
wages paid to farnhands,
depreciation charges, cash rent,
interest on farm nortgages, farm
building repairs, farm taxes (not
state and federal income-taxes),
and ot her simlar expenses.

(iii) The value of fuel, foods, or other

farm products used for famly
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living shall not be included as
part of net incone. [Eff 7719/82;
comp JUN 2 9 1092 ] (Auth: HRS
§346-14) (I np: HRS §346-14; 42

U S.C. §1397¢c)

§17-912-29 Exempted nonthlv ss_incone. The
follow ng nonthly gross I ncome or resources shall be
excluded from consideration as resources in determning
I ncome eI|R£b|I|ty for social services:

(1) ney received from the sale of property such
as stocks, bonds, a house, or a car unless
the person was engaged in the business of
selllng the property, in which case, the net

S

proceeds would be counted as self-enploynent
| nCone;

(2) Wthdrawals of bank deposits;

(3) Money borrowed,;

(4) Tax refunds; o .

(5) Gfts, including in-kind gifts such as free
room and board; .

(6) Lunp sum inheritances or insurance paynents;

(7) Capital gains;

(8) The value-of coupon allotnment under the Food

Stamp Act of 1977, as anended (7 US.C
§§2011-2027), in excess of the anount paid
for the coupons; ,

(9) Any paynent received under the Uniform
Rel ocation Assistance and Real Property
Acquisition Policies Act of 1970 (42 US.C
§§4601-4655) ; _

(10) Earnings of a child under fourteen years. No
inquiry shall be nade; .

(11) Loans and grants, such as schol arships
obtained and used under conditions that
prohibit use for current |iving expenses;

(12) Any grant or loan to any undergraduate
student for educational “purposes nade or
i nsured under any program admnistered by the
United States Secretary of Education; .

(13) Honme produce utilized for house consunption

(14) Incone to volunteers derived from the
vol unt eers’ ﬁart|C|pat|on in the follown
prograns authorized by the Donestic Vol unteer
Service Act of 1973 (42 U S.C. s§§s011,
4951-4958):
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(a) Foster grandparent program
(B) Senior conpanion program and
(¢) Volunteers in service to America (VISTA)
rogram :

(15) Per cgpl_a payments to or funds held in trust
for any individual in satisfaction of a
udgment of the Indian Oainms Conm ssion or
he Courts of d ains; _

(16) Paynents nade pursuant to the Alaska Native
Caims Settlement Act to the extent the
payments are exenpt from taxation under
section 21(a) of the Act (43 U.S.C. s§i620
(1871));

(17) The value of USDA donated foods; .

(18) The value of supplenental food assistance
under the Child Nutrition Act of 1966 (42
U S.C. §§1771-1789) and the special food
service program for children under the
National School Lunch Act, as amended (42
U S. C. s§§1751-1769); and .

(19) Oher paynents nade in accordance with state
and federal laws that preclude the paynments
from being counted as incone or assets. (Eff

7/19/82; am and comp JON 29 W 1 (Auth:
HRS §346-14) (I np: HRS §346-14; 42 U. S. C
§1397¢c)

§17-912-30 Met hod of budaetinu incone. (a)

Goss nonthly income shalT be considered as a resource
in one of the follow ng manners:

(1) Lump sum, if received only once;

(2) Current monthly income, if received regularly
and is constant in amount; or _

(3) Awera?e i ncome of the past two nonths if
monthl'y income is irregular and there is
reasonabl e assurance that the income wll be
the same in the next two nonths. .

(bP Monthly income shall be conputed. according to

the follow ng nethods: . _ _
(1) Count the total nonthly incone received if

. _Incone is received once a month:
(2) Count the total of two pay checks if incone
IS received twice a nonth on a regular basis;
(3) Multiply one week's gross income by 4-1/3
weeks if income is received once a week on a
regul ar basis;
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(4) Multiply one two-week period income by 2-1/6
weeks it incone is received every two weeks;
or

(5) count average nmonthly incone of past two
months if income is irregular. (Eff 7/19/82;
comp JyN 2 9 1 % Aut h: HRS §346-14)

(I np: HRS §346-14; 42 U. S. C. §1397¢c)

§617-912-31t0 17-912-33 Reserved

SUBCHAPTER 4
AUTHCRI ZATION  FOR  SERVI CE

§17-912-34 Service authorization. (a) The
departnent shall provide services only as part of a
social service plan for individuals and famlies
meeting the eligibility requirenents for specific
servi ces. _ _ _

(b) The social service plan shall include only
those services which are described in chapters 17-913
to 17-927, as being available through the departnent.

(c) The services shall be authorized by the
department social worker and shall be for a
predetermned period during which services are
necessary. Services authorized shall not cover a
period prior to the actual date on which the individua
or famly was determned eligible for the service.

(d) No paynent shall be made for services which
are not included in the service plan and which are
provided the recipient wthout prior witten
aut horization of the departnent. _

e) Paynment for services shall be provided:
1) Through cash payment, directly to the
recipient after service is received

(2) By purchase order paynent nade on behal f of

the recipient directly to a vendor with a
witten purchase agreement with the
department; or .
(3) By purchase of service Paynent made on behal f
of the recipient directly to a POS provider.
_ (f) When cash paynents are nmade to the-client who
IS receiving services in the client's own home, payment
shal | be reinbursed at the current federal m ninmm
hourly wage rate, unless the state mninum is higher,
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in which case the state rate shall be used. In
addition, the departnent shall:
(1) Provide enployer payment for state

unenpl oynment 't axes (suta), federal

unenpl oynent taxes (FuTa), and Soci al _

Security taxes (FICA), which shall be paid

directly by the department, in the

recipient's behalf, to the appropriate tax
agencies; and

(2) Deduct mandatory enployee taxes from the
monthly payment to cover federal w thholding,
state withholding and Social Security taxes.

(a) The anpunt of federal and state taxes
withhel d shall be based on information
submtted to the departnent regarding
provider's marital status, nunmber of
rovi der dependents, and relationship
etween client and provider, _

(B) The nonthly paynent the client receives
shal | reflect the required nunber of
hours of care nultiplied by the rate of
state or federal mninum wage, whichever
Is higher, less the mandatory enployee
taxes withheld as stipulated in this
par agr aph. [Eff 7/19/82; am1/13/84; am
and comp 6/29/92] (Auth: HRS §§346-14,
346-63) (I np: HRS §§346-14, 346-63; 42
U.S.C. §1397c)

8§17-912-35 REPEALED. [R 1/13/84]
§§17-912-36t0 17-912- 38 Reserved

SUBCHAPTER 5
OTHER PROVI SI ONS
517-912-39 Request for additional services. (a)

There shall be wTiten documentation Of a recipient's
request for services in addition to the services the

lgem pient is already receiving. The docunmentation may
e:

(1) A witten request conpleted by the recipient;
or

912-21



UNOFFICIAL
§17-912-42

(2) Atr??ording of the request by departnental
staff.

~(b) Disposition of requests for additional
services shall be made in the sanme manner as an
aﬁpl ication and the provisions of section 17-912-13
shal | appkyﬂ: Disposition shall be made within thirty
cal endar days from the date the oral or witten request
Is received by the departnent. [Eff 7/19/82; amand
comp 6/29/921 (Aut h: HRS §346-14) (I np: HRS §346-14;
42 U. S.C. §1397c)

- 917-912-40 Redetermnation of eliuibilitv for
social services. ~(a). The departnment shall redeternine
Income and program eligibility for continued social
servi ces: _ _ _ _

(1) Wen infornmation is obtained that there are
anticipated changes in the individual's or
famly's situation; .

(2) Pronptly, not to exceed thirty days, after
information is received that changes have
occurred in the individual's or famly's
circunstances which may result in
ineligibility for services; and

(3) At | east once every year fromthe nonth
eligibility for service was determned.

~(b) Redetermnation of eligibility for a specific
service shall be made in the same manner as the
disposition of an application including signing and
dating a form prescribed by the departnent. é ff .
7/19/82; am 1/13/84; comp 6/29/92] ( Aut h: HRS §346-14)
(Imp:  HRS §346-14; 42 U.S.C §1397c)

§17-912-41 Cbnfidentialit¥. The ﬁrovisiqns of
chapter 17-601 shall be applicable to the specific
services identified in chapters 17-912 to 17-927,
except for chapter 17-920.1. [Eff 7/19/82; am and comp
6/29/93] (Auth: HRS §§346-10, 346-14) (Inp: HRS
§§346-10, 346- 14)

- 817-912-42 Reporting changes. (a) Soci al
service recipients shall be responsible to report to
the department within thirty days of occurrence any
changes in: _

(1) Monthly gross incone and the source of the
I ncone;
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(2) Address, including:

A) Place of residence; and
B) Muiling address;
3 amly nenber size;
4)  Mrital status; .
5) Providers of the service the recipient is

receiving; and
(6) G rcunstances which nmay affect the
recipient's eligibility for continuing
services, including, but not limted to;
(A) Changes in nunber of hours of service
required,
B) Changes i n hours of enploynent; and
C) Anticipated changes in the individual's
situation mhlch_nag affect the
individual's eligibility for continued
_services. _ _ o
, (b) Failure to report information, as specified
in subsection (a), which may affect the recipient's
eligibility for services or” amount of social services
payments shall be investigated by the departnent as a
suspected fraud. . .
~(e) In situations_where fraud is suspected, the
provisions of chapter 17-604.1 shall be applicabl e.
[Eff 7/19/82; am and comp 6/29/92; am 8/05/93] (Aut h:
HRS §346-14) (I np:  HRS 5346-14; 42 U.S.C. §1397c)

§17-912-43 Overpavments and recoupment. (a)
overpayment shall ~OCCUr When a recl plent receives
soc;a, ;erV|ce cash paynments to which the person is not
entitled.
~ (b) Overpayments shall be collected fromthe
individual in the follow ng manner: _

(1) As a refund fromthe currently available
soci al service cash paynment at a rate of ten
per cent of the nonthly social service
payment for individuals who continue to be
eligible for social service costs; or

(2) Recovered for the department by the
investigations office (INVO for individuals
who are no longer eligible for cash paynents.

(c) Overpaynents that nmeet the definitions’ of
fraud as defined in chapter 17-604.1 shall be referred
to the investigations office (INVO for investigation.
[Eff 7/19/82; am and comp 6/29/92; am 8/05/93] (Aut h:
HRS §346-14) (1 nmp: HRS §346-44)
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§§17-912-44t0 17-912-48 Reserved

SUBCHAPTER 6

TERM NATI ON,  SUSPENSI QN,  OR REDUCTI ON
OF SERVICE

§17-912-49 Advance notice of action to term nate,
suspend, or_reduce social services. (a) The. _
departnent shall give tinely and adequate notice prior
to initiating-action to termnate, suspend, or reduce
soci al services unless the provisions of subsection (d)
apply. Under this requirement:

(1) "Timely" neans that: _ _

() The departnent shall mail a witten
notice at least ten days prior to the
effective date of action. The date of
action shall be the date on which
services shall be termnated, reduced,
or suspended; and _

(B) When the departnent obtains facts
indicating need for the action because
of probable fraud, the departnment shall
mail a witten notice at least five days
before social service is actuall
termnated, suspended, or reduced.
Wiere possible, these facts shall have
been verified through collateral
sources; and _ .

(2) "Adequate" neans a witten notice that

i ncludes statements of: _

(A V\hal1<t action the departnent intends to
t ake;

(B) Reasons for the intended action;

(C) The departnental rules supporting the
i ntended action;

(D) The individual's right to request an'
informal review, a fair hearing, or
bot h; and _ _

(E) The circunstances under whi ch soci al
services shall be continued if a fair
hearing is requested.
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(b) Unless specified otherwise, tinely notice

shal | not

be required under the follow ng cCircunstances

but adequate notice shall besent no |ater than the
date of action when one of the followng conditions is

net :
(1)

(2)

(3)
(4)
(5)

(6)

(7)

(c)

The departnent has verified the death of a

recipient; _ .

The department receives a clear witten

statement signed by a recipient that:

(A) The recipient no | onger w shes soci al
services; or . . _

(B) Provides information which necessitates
termnation or reduction of social
services and indicates that the
reci pient understands the consequences
of supplying the information shall be
reduction or termnation of social
Service, . .

The recipient is admtted or coomtted to a

?Ub|IC institution; . . o

he recipient is £Iaced in a nursing facility

or is hospitalized on a long-term basis;

The recipient's whereabouts are unknown and

mail sent the reC|P!ent Is returned by the

post office indicating no known forwarding
address. Wen mil is returned, both tinely
and adequate notice shall be issued only when
the recipient has provided the departnment
wth a new address. The returned soci al
service assistance check, however, shall be
released to the recipient if the recipient's
wher eabouts becone known during the paynent

?erlod covered by the returned check; _

The recipient is accepted for social services

in another state and this fact is established

by the departnent; or o

A" special allowance granted for a specific

period is termnated and the recipient is

Informed in witing at the tine the allowance

is made that the allowance woul d

automatically termnate at the end of the

specified period. .

Tinmely and adequate notice shall be given

when automatic grant adjustments are nmade due to
changes in state or federal law.  The notice shall be
adequate if it includes a statenment of:

(1) The intended action;
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(2) Reasons for the intended action;

(3) The specific change in law requiring the
action; and . _ _

(4) The circunstances under which afair hearing
may be obtained and assistance may be
continued. _

(a) Neither timely nor adequate notice shall be
required nor shall aid be paid pending a fair hear|n?
when changes in state or federal faw or funding result
in changes such asdeletions orreductions in current
social services, reduction or elimnation of eligible
groups, Or changes in eligibility requirenents for
soci al services provided that:

(1) At the beginning of a programyear, the
departnent issues a public report specifying
the social services to be provided and the
individuals eligible for the social services
during that year; _

(2) Changes which are made during aprogram year
are rdentified for the public by a press
rel ease prior to the effective date of
change; and _

(3) Recipients to be affected by the changes in
the program are infornmed in yW|t|n? at | east
tﬁn days prior to the effective date of
change.

The deterninat?on that the change neets the criteria of
this subsection and that no aid shall be paid pending a
fair hearing shall be made by the departnent. Ef f
7/19/82; am and comp JON?29 109 ] (Auth: HR
§346-14) (I np: HRS §346-12)

 §17-912-50 Basis for reduction or termnation of
Services. (@) Services shall be reduced or termnated
when one or nore of the followng occur: _
(1) Wien it is determned that the individual is
ineligible for continued services; _
(2) The recipient noves and | eaves no forwarding
address or the recipient's whereabouts are
unknown; _ _ _
(3) - The service is no longer included in the
departnent's scope of " service
(4) The recipient is unwilling or unable to make
constructive use of the service;
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(5) The departnent social worker has determ ned
that the recipient's need for the service has
decreased; _

(6) The POS provider no |onger has a valid
contract with the departnent to provide the
service; o

(7) The recipient requests termnation of'
services;

8) The recipient leavesthe State; or

9) The recipient dies. _

b) Services shall be reduced or term nated upon
mut ual agreenment betweenthe recipient and the
departnment or after witten notice, specified in
section 17-912-49, of the intent to reduce or termnate
services has been given the recipient. [Eff 7/19/82;
am and comp JUN 2 9 1% ] (Auth: HRS §346-14) (I np:
HRS §346-14; 42 U.S.C. §1397c)

§§17-912-51 and 17-912-52 Reser ved
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